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NHUNG QUY PINH MOI

Pham Xuén Luyén, trwéng phong Quin 1y thiét ké
Ha No¢i, thang 02 nam 2025

S CAN THIET

(1) Thé ché hod mét sé chi dao cua Pang, Nha nworc,
Chinh phud, Tha twéng Chinh phu:
Nghi quyét Dai hdi Dai biéu toan qudc 1an thir XIII
Nghi quyét s6 105/NQ-CP ngay 17/7/2023
Quyét dinh s6 53/QD-TTg ngay 15/1/2024

(2) Giai quyét cdc vwéng mdac, bat cap phat sinh
trong thuwec té:

(3) Bdo dam tinh théng nhat, déng bd ciua hé thdéng
phép luét (Luat Nha &, D4t dai, PL vé PCCC ..., Luat
Quy hoach d6 thi va néng thon,...).



A) CAC QUY DPINH CHUNG

1. Giai thich tir ngtr (tai Diéu 3):

- “Khu chung cv” (khu nha & chung cw —PL:X, c6 tw
02 c6ng trinh nha chung cw tr®& 18n déc lap vé két
céu) cho dbi twong dwoc lap tbng mat bang rat
gon; phan loai DA.

- “Ha tang khung khu chirc nang”: dy &n dau tw xay
dwng ha tang khung dwoc lap tr quy hoach chung
xay dwng khu chirc nang.

- “Dw an s dung vén nha nwédc ngoai dau tw céng”
can bod sung quy dinh cu thé khi Luat Bau thau bod
quy dinh von nha nuaoc....

- “Cdng trinh ngam” va “Phan ngam cla céng trinh”:
phan dinh rd vé ndi ham.



2. Phan loai DA, ap dung BIM:
2.1. Phéan loai DA:

a) Theo quy md, mirc dd quan trong: Quan trong quéc gia,
nhém A, B, C(.

b) Theo cdng nang, T/C chuyén nganh: 07 loai— (PL X)),

c) Theo nguon von sd, hinh thirc dau tu: (1) Dau tw cong, (2)
NN ngoai BDTC, (3) PPP, (4)vbn khac.
DA vén hdn hop: c6 BTC = BTC; (>30% hodc >500 ty) NN
ngoai DTC + von khac = NN ngoai BTC®).

(1) Luat Pau tw cdng 2024: diéu chinh Ié&n (x2).

(2) B sung, lam r6 vé Dy én khu nha &: gom DA khu nha & chung
cw (khu chung cw) va cac DA khu nha & khac (xac dinh ré6 vé nhém
DA; lap TMB).

(3) Ty I von nha nwéc ngoai dau tw cong do ngwoi quyét dinh dau
tw xem xét quyét dinhdé lap BCNCKT; KT-KT.

- DA chiy/clap BC KT-KT:

+ C6 TMDPT <20 ty (khdng gém tién s dung dat, boi
thwong, gpmb);

+ Mua sam, stra chira cé chi phi XD < 10% TMBT va
<10 ty;

+ Nhém C véi bao tri, duy tu, bao dwéng.

+ Dw an nao vét, duy tu Iuéyg hang hai céng cdng,
dwong thay ndi dia (thong nhat PL Hang hai)

+ Nguwoi QPBT quyét dinh viéc 1ap BCNCKT déi véi
cac dw an nay (theo dac thu ky thuat, cong nghé).



2.2. Ap dung BIM :

- Ap dung BIM (thé ché hoa Quyét dinh s6 258/Qb-
TTg ngay 17/3/2023):

+ Pbi twong: CT twr cap Il thudc DA tr nhém B (bat dau

chuan bj DA).

+ Dé hd tro cac TTHC: tham dinh, cAp GPXD.

+ HO so, tai liéu: theo dinh dang gbc va dinh dang IFC

4.0 hoac dinh dang mé khac phu hop.

+ CT cép dac biét, cip | (thudc K6 Didu 82 Luat XD): két

qua tham tra phai danh gia tinh théng nhat cia mé hinh

BIM vé&i cac két qua tinh toan, thiét ké.

+ CDT cap nhat tép tin BIM trong ho so thiét ké vao co

s& di¥ liéu qubc gia vé hoat ddng xay dwng theo quy dinh

cua Nghi dinh 111/2024/ND-CP.

+ BO Xay dwng: hwéng dan viéc ap dung BIM trong hoat

dong xay dwng. Bo quan ly cdng trinh xay dwng chuyén

nganh: hwdng dan chi tiét ap dung BIM.

3. Nguyén tac chung cida DA va TK:
- Lap, tham dinh, p()é duyét DA duoc thwe hién theo giai
doan; DA thanh phan hoac ca DA.

- Lap, tham Qinh, phé duyét TK sau TKCS dwoc thwe hién
cho tirng phan CT; tirng cbng trinh hoac tat ca CT cua DA.

- DA diéu chinh, TK sau TKCS diéu chinh: dwoc thwe hién
chi ncf)i,dur)g diéu chinh hodc cho toan bd ndi dung cua duw
an, thiet ké xay dwng.



B) BCNCKT, BAN QLDA, TK SAU TKCS

1. Phan chia DA thanh phan
- Tai giai doan BCNCTKT: xac dinh trong QB/CTh chu
trwong DT.
- Tai GD lap BCNCKT: 1) bung D50LXD, 2) khéng co
DATP nao lap BCKT-KT, 3) c6 1 DATP toan bd cbéng trinh
HTKT dung chung va CT khac (néu co) (trir trwdng hop DA
khéng theo tuyén nam trén 2 tinh).

- DA nhiéu CT khéng theo tuyén trén dia ban >=2 tinh
dwoc phan chia DATP twong wng tirng tinh.



2. Lo_a‘i quy hoach la co’ so lap BCNCKT, BCKTKT (K2
Diéu 16):

- DA HTKT khung vung lién huyén, vang huyén: QHXD
vung lién huyén, vung huyén.

- DA DBTXD HTKT khung db6 thi, khu chtrc nang: QHC dé
thi hoac QH chuyén nganh HTKT; QHC/QHPK khu
chirc nang.

- DA cong trinh ngam: QHCT hoac QH khéng gian
ngam hoac QH co tinh chat ky thuat chuyén nganh.

- DA duwoc hinh thanh tir QH c6 tinh chat ky thuat
chuyén nganh: QH co6 tinh chat ky thuat, chuyén
nganh.

- DA du lich sinh thai, nghi dwdng, giai tri trong rivng (PL
Lam nghiép): QH lam nghiép qudc gia hoac QH tinh,
phwong an quan ly rirng bén viktng va Bé an du lich
sinh thai, nghi duwdng, giai tri.

2. Loai quy hoach la co’ sé 1ap BCNCKT, BCKTKT (tiép
theo):

- DA bao quép, tu bd, phuc héi di tich lich st - van hoa,
danh lam thang canh: quy hoach di tich.

- KV khéng yéu cau lap quy hoach (XD hoac ky thuat
chuyén nganh): PA tuyén, vi tri péng trinh, tong mat
bang dwgc co quan nha nwdc chap thuan.

- KV da 6n dinh, khong yéu cau lap QHCT theo PLQH
DT-NT: TK d6 thi hoac quy ché quan ly kién truc.

- DA stra chira, cai tao gilr nguyén quy mo, chtrc nang
hién hiru: khdéng yéu cau lap quy hoach.

- Cac DA con lai: QHCT hoac QHTMB.



3. Khi Iap DA, chu dau tw dwoc diéu chinh (K3 - B13):

- B cuc, hinh khéi, théng sb kj thuat cia CT khi bao
dam vé chi tiéu s dung dat, chi gi¢i xay dwng, quy
dinh trong thiét k& dé thi, quy ché quan Iy kién truc
(néu cd) trong QH dwoc duyét va quy chuan vé QHXD.

- Mot sb chi tiéu, thdng sb trong van ban vé quyét
dinh/chap thudn chud trwong dau tw dwoc duyét khi
khéng thudc trwéng hop co yéu cau phai diéu chinh
cha trwong dau tw theo phap luat

4. Tham dinh BCNCKT, BC KT-KT:
4.1. CQCM thudc nguoi QbHDT

- B6 sung mau Két qua thdm dinh BCNCKT cta CQCM
thuéc nguwdi QDDT: Mau sb 04, Mau sb 05 Phu luc |.

- BC KTKT: khi phé duyét dv an, nguwdi quyét dinh dau
tw giao chu dau tw déng dau phé duyét ho so thiét ké
ban vé thi cong.

4.2. Phan cép tham quyén thdm dinh:

(1) DA phai thdm dinh tai CQCM v& XD: (i) Vén BTC; (i) PPP; (iii)
Vén NN ngoai BDTC: Nhém B tré 1én hodc co6 ¢ong trinh tai PL XI;

(iv) Vén khéac: c6 quy mé I&n (khodn 6 Diéu 3) hodc co cdng trinh
tai PL XI.

(2) CQCM vé XD thudc cac Bé xay dwng chuyén nganh chi thdm dinh
DA: do TTgCP giao; c6 CT cap dac biét; dw an cé CT cép | do
CDT dé nghj trinh thdm dinh (mdi dw an chi dwoc dé& nghi thdm
dinh tai mét co quan, ghi thém noi nhan).



4.2. Phan cép tham quyén tham dinh (tiép):
(3) ThAm quyén thdm dinh cu thé khac:

- CQCM vé XD thudc cac Bo xay dwng chuyén nganh: DA thudc
chuyén nganh do B6 nay QPDT.

- CQCM thuéc Bo GtVT: DA hang khéng, dwong sat va hang hai
(trte DA cua tpHN, tpHCM QDPDT).

- CQCM thuéc B6 NN&PTNT: DA thuy loi, d& diéu co muc tiéu dau
tw va pham vi khai thac, bao vé lién quan tr hai tinh tr& 1én.

- CQCM thugc Bo Cong Thwong: DA nang lwong trén bién nam
ngoai pham vi quan ly cia UBND tinh (theo quy dinh cua PL vé
bién va PL khéc).

- CQCM thuéc UBND tpHN, tpHCM: thdm dinh cac DA do UBND tp
QDbDT.

- DA lan bién hodc hang muc l4n bién cua DA: thyc hién theo quy
dinh phap luat vé dat dai, cac hang muc con lai cia DA thwc hién
theo quy dinh tai Nghi dinh nay.

4.2. Phan cép tham quyén tham dinh (tiép):

(4) Cac quy dinh khac:

- Xac dinh tham quyén theo CT chinh; CT chinh c6 cap cao nhat, khi
nhiéu CT chinh cung cap -> dwgc lwa chon 1 co quan, lay yk phdoi
hop.

- DA thanh phan/phan chia giai doan:

+ Xac dinh tham quyén theo nhém va cép clia CT thugc DA thanh
phan.

+ Phai trinh tham dinh DA thanh phan c6 cac CT HTKT dung
chung cua DA trwéc hoac dong thoi véi cac DA thanh phan.

+ Phai trinh thdm dinh BCNCKT theo giai doan thuyc hiéq cO cac
CT HTKT dung chung (theo giai doan) cua DA trwédc hoac dong thoi
vOi cac giai doan con lai.

- DA dau tv nam trén 2 tinh, khong thugc tham quyén clia co' quan
cap B6é:

+ Duwoc chon trinh tai 1 dia phuwong.

+ Dbi voi DA DTC: trinh tai co quan thudc tinh dwoc giao 1a CQ
chd quan dv an.

- DA stra chira, cai tao: xac dinh thdm quyén thdm dinh theo quy mé
cla hang muc stra chira, cai tao.



4.3. H6 so va Noi dung thadm dinh BCNCKT:

(1) HS so trinh thdm dinh BCNCKT: xem tai Diéu 17.

(2) N6i dung thdm dinh BCNCKT: xem tai Diéu 18.

- Su tuan tha quy dinh phap luat vé 1ap dy an dau tw xay
dwng.

- Sy phu hep quy hoach/quy hoach xay dwng.

- Vé sy phu hop cla du an voi chl truong ‘déu tw,

chwong trinh, k& hoach thwc hién, cac yéu cau khac

cua dv an.

Sw phu hop clia gidi phap thiét ké vé bao dadm an toan

xay dupg, viéc thwc hién cac yéu cau vé phong chdng

chay no, bao vé mbi trwdng.

Viéc tuan thi quy chuan k¥ thuat va ap dung tiéu chuan

theo quy dinh cua phap luat.

5. Quyét dinh dau tu/phé duyét dw an:
- NOi dung phé duyét:

+ Lam rd vé ndi dung “Quy mé dau tw xay dwng”: quy md
céng suat, kha nang phuc vu, mét sb chi tiéu, thong sb
chinh thé hién quy md két ciu, gidi phap ky thuat céng
trinh chinh thudc dw an.

+ Cu thé vé tién do thwc hién, thdi han hoat dong cla dw
an.

+ B6 sung: Phé duyét dw an thanh phan hoac giai doan
thwe hién cua dw an va phé duyét toan b6 dw an sau khi
két thuc thdm dinh toan bd cac dw an thanh phan, giai
doan thwc hién.



6. Diéu chinh dw &n:

6.1. Cu thé héa céc trurong hop phai thdm dinh DA diéu chinh:
+ Khi diéu chinh quy hoach Iém’ thay ddi pham vi, ranh gi¢i DA
hoac thay ddi chi tiéu, théng s6 quy hoach trong pham vi khu
dat thwe hién dw an

+ Co thay doi vé muc tiéu, quy md dau tw (tai QBDT) - triv
trwdng hop chuan xac lai so liéu tinh toan hoac cat giam hang
muc, cong trinh xay dwng déc lap.

+ Khi TKCS thay doi vé: giai phap kién tric vé phan khu cac
chtrc nang st dung chinh bén trong cong trinh; giai phap két
cau chinh; so do nguyén ly ctia cac hé thong ky thuat (DA ha
tang ky thuat);

+ Tang TMDT v&i DA vén BDTC va von NN ngoai BTC (triv
try’é’ng hop do nguyén nhan thay doi chi phi GPMB hoac do chi
sO gia xay dwng).

6.2. Tham dinh, phé duyét: Tham dinh cac ndi dung diéu chinh;
Phé duyét phan diéu chinh hoac ca dv an.

7. Hinh thdee té chire quan ly dw én:

- BT Bo QP, CA quy dinh vé diéu kién nang luc clia cac
chirc danh quan ly dw an cho DA phuc vu qudc phong,
an ninh.

- Thdm quyén thanh lap, t6 chic lai, gidi thé BQLDA
CN/KV du &n s dung von dau tw cong: Nguoi dirng
dau co quan trung wong, Chu tich Uy ban nhan dan
cap tinh, cdp huyén (ddm bao tinh kha thi theo PL vé
don vij s nghiép cong lap).

- BQLDA CN/KV dwgc thanh lap nhw trén la don vi sw
nghiép cong lap tw bao dam chi thwdng xuyén; viéc
thanh 1ap, t6 chire lai, gidi thé thwe hién theo quy dinh
cda phap luat vé don vi sy nghiép cong lap.



8. Thiét ké trién khai sau thiét ké co’ so:

+ Thiét ké bwéc sau phai phu hop véi cac ndi dung,
thdng s6 chd yéu cua thiét ké & buéc trudc.

+ CDT dwoc quyét dinh viéc thay dbi mot sd ndi dung,
thdng s6 cua thiét ké sau TKCS khi khi khong lam thay doi
thiét ké co s& thudc tredng hop phai thdm dinh BCNCKT
diéu chinh.

+ No&i dung cla hd so TKCS; TK ky thuat; TK BVTC:
xem Diéu 39 — 40: quy dinh cu thé vé cac tiéu chi danh
gia tai thuyét minh thiét k& nham bdo ddm danh gia day
da vé an toan xay dwng céng trinh va an toan vé PCCC

+ Yéu cau doi v&i tham tra thiét ké (xem khoan 5 Bieu 43 va mau
9 PI:10): Lap b:c’ln danh gia vé sy phu hop thiét ké, tiéu chi vé quy
chuan, tiéu chuan ap dung va an toan coéng trinh

9. H6 so va Néi dung tham dinh :

(1) H6 so trinh thdm dinh : xem tai Diéu 45.

(2) N6i dung tham dinh : xem tai Diéu 46.

- Su tuan tha quy dinh cla phap luat vé Iap, tham tra
thiét ké xay dwng; diéu kién nang Iwc hoat dong xay
dwng cua td chirc, ca nhan.

- Sw phu hop cla thiét ké xay dwng véi thiét ké co sé.

- Kiém tra két qua tham tra vé an toan cong trinh, su
tuan tha quy chuan, ap dung tiéu chuan.

- Kiém tra viéc thyc hién cac yéu cau vé phong, chdng
chay, no va bao vé mdi trvong.

- Trwdng hop mién GPXD khi da dwgc CQCM vé XD
tham dinh TK trién khai sau TKCS: Tai théng béo
KQTD: y/c CDT glri HS twong &ng v&i ho so dé nghi
C?p giay phép xay dwng dén co quan quan ly nha nuwdc
vé xd & dia phwong kém theo thong bao khdi céng.



10. Piéu chinh TK sau thiét ké co’ so:
- CQCM vé XD tham dinh thiét ké diéu chinh déi véi:

+ Diéu chinh, bd sung thiét ké xay dwng cé thay dbi vé giai
phap két cdu chinh nhu: diéu chinh gidi phap x& ly nén
dat yéu (trir céng trinh theo tuyén diéu chinh cuc bd), giai
phap thiét ké mong/ngam, gidi phap thiét k& phan
trén/phan than va diéu chinh gidi phap s dung vat liéu
cho cac loai két ciu néu trén;;

+ Diéu chinh bién phap té chirc thi cdng lam anh hwéng
dén an toan chju lwc cia coéng trinh dan dén phai diéu
chinh két cAu chiju lwc cta cdng trinh da dwoc tham dinh
va phé duyét;

+ Khi diéu chinh dy an dau tw xay dyng c6 yéu cau tham
dinh diéu chinh bao cao nghién ctru kha thi dau tw xay
dwng tai co quan chuyén mon vé xay dwng.

C. QUY PINH CHUYEN TIEP VA SUA DO,
BO SUNG NGHI PINH 06/2021/ND-CP



1) Quy dinh vé chuyén tiép:

Dy an, cong trinh da thdm dinh thi khéng thwc hién
thAm dinh lai, chwa thuc hién thi thwc higan theo quy
dinh tai ND nay (bao gom ca trwdng hop diéu chinh)

Dw &n, cong trinh da trinh tham dinh trwé'c ngay c6 higu
lwc cua ND nay thi tiép tuc tham dinh theo quy dinh tai
ND 15/CP dwoc stra dbi, B sung tai ND35/CP.

Pé nghij Cap, diéu chinh, gia han, cap lai giay phép xay
dwng, chirng chi nang Iwc, chirng chi hanh nghé da nop
trwdc ngdy co hiéu lwc cia ND nay thi tiép tuc thdm
dinh theo quy dinh tai ND 15/CP dwoc stra dbi, Bd sung
tai ND35/CP, th&i gian sau khi ND c6 hiéu lwc thi hanh
thi thiee hién theo ND nay.

Co quan cé thAm quyén cap ching chi theo quy dinh
tia NP nay thwc hién viéc cap lai, thu héi chirng chi do
minh cip, do CQCM B Xay dwng cap dbi voi cac to
chirc ¢o tru s& chinh trén dia ban thudc pham vi QL.

2) Quy dinh vé sira doi, b6 sung mét sé diéu cua Nghi

dinh 06/2021/ND-CP:

Phan cip thdm quyén kiém tra cdng tac nghiém thu

cong trinh xay dwng:

B6 kiém tra coéng trinh do Tha twéng Chinh phi giao,
coéng trinh cap dac biét, cong trinh cap BB, cap | dwoc
chi dau tw dé nghi thwc hién kiém tra; S&: cac cong
trinh con lai dwoc dau tw xay dwng trén dia ban theo
phan cap ctia UBND tinh, trir cdng trinh dwoc quy dinh
cu thé day.

Céng trinh quoc phong, an ninh do B nay quy dinh ve
tham quyén.

CQ(;MVXD ‘thucf)c Bd chuyén nganh kiém tra do Bo
quyét dinh dau tw

- CQCMVXD Thubc B6 G,T kiém tra cdng trinh thudc linh
virc hang khong, dwdng sat va hang hai.



Phan cap tham quyeén kiém tra cong tac nghiém thu cong
trinh xay dwng (tiép):

- CQCMVXD Thudc B& NN kiém tra cong trinh thay loi, dé

diéu c6 muc tiéu dau tw va pham vi khai thac, bao vé lién

quan tw hai tinh tré 1én.

- CQCMVXD Thudéc B& CT kiém tra cobng trinh nang

lwong, dwoc xay dwng trén bién theo phap luat vé bién va

phap luat chuyén nganh nam ngoai pham vi quan ly cta

Uy ban nhan dan cép tinh.

- CQCMVXD thuéc UBND TP Ha Noi, TP H6 Chi Minh

kiém tra déi véi céng trinh do Cha tich UBND quyét dinh

dau tw hodc phan cap, Gy quyén quyét dinh dau tw.

- Cong trinh qua 2 tinh thi do CQCMVXD da tham dinh
thwe hién

3) Chuyén tiép NDO6/CP: Céng trinh chwa kiém tra thi

thAm quyén theo quy dinh tai ND nay; da thwc hién kiém

tra thi co’ quan nay tiép tuc thuc hién.
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